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HIGH COURT FORM NO. (J) 2 

HEADING OF JUDGMENT ON ORIGINAL APPEAL 
 

IN THE COURT OF THE CIVIL JUDGE, TEZPUR, SONITPUR 

Present: N.J. Haque, LLM, AJS 
Civil Judge 

  Tezpur, Sonitpur 
 

 22nd day of October, 2019 
 

MONEY SUIT NO.5/2019 

 
Sri Ananta Hazarika 
S/o Late Dambaru Hazarika 
R/O- Rangasakua 
Mouza- Pashim Murhadol 
P.S. -Jamuguri 
District- Sonitpur, Assam 

-- Plaintiff 

-Vs.- 

Sri Bhola Das 
S/o Late Dandiram Das 
R/O- Mazgaon, Khara-ati 
Mouza- Bhairabpad 
P.O &P.S. - Tezpur 
District- Sonitpur, Assam 
     ----- Defendant 

“This is a suit for recovery of Rs.2, 45,000/- 

(Rupees Two Lakhs Forty Five Thousand).” 

And the suit came up for final hearing on-01/10/2019 in presence of 

following advocates:-  

Ld. Advocate appeared for the plaintiff           : - Mr. P. Saikia, Advocate 
Ld. Advocate appeared on behalf of defendant: - None 
 

JUDGMENT 

Plaintiff’s case 

1. The plaintiff’s case appears to be in a nutshell is that defendant having a good 

relationship with the plaintiffapproached the plaintiff to provide a loan 

amounting to Rs.2,45,000/- only for development of his business and the 

plaintiff agreed to provide the said amount and accordingly paidRs.2,45,000/- 

only in cash to the defendant. Having received the said amount of Rs.2,45,000/- 
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only an agreement between the defendant and the plaintiff has been executed 

in presence of witnesses on 18-06-2018, where the defendant acknowledged 

the receipt of the said loan amount. The aforesaid agreement dated 18-06-2018 

was also notarized before the Notary Sri Girindra Borah on the same date vide 

Serial No.3015/18. That as per agreement dated 18-06-2018 the defendant was 

agreed to repay the total loan amount Rs.2,45,000/- only by paying 

Rs.1,00,000/- only within 30-06-2018 as 1st installment and the remaining 

amount of Rs.1,45,000/- only within January 2019 but the defendant failed to 

pay the 1st installment of Rs.1,00,000/- only within 30-06-2018 as promised by 

him. That though the plaintiff on several occasions verbally requested the 

defendant to pay back the borrowed amount as agreed vide agreement dated 

18-06-2018 but the defendant failed to pay any amount whatsoever to the 

plaintiff as on date which cause huge financial loss and harm to the plaintiff. 

That the plaintiff ultimately through his advocate issued and severed demand 

notice dated 30-07-2018 to the defendant demanding to pay the aforesaid 

amount of Rs.1,00,000/-  only to plaintiff as per agreement dated 18-06-2018 

within 15 days from the date of receipt of the notice. In the said notice it was 

further informed that in the event of failure of paying said amount within 

stipulated period plaintiff would be compelled to institute proper suit against the 

defendant for recovery of the total borrowed amount of Rs.2,45,000/- only with 

only with interest @ Rs.2,45,000/- only with interest 9% per annum from the 

date of borrowing the amount i.e. from 18-06-2018. That after receipt of 

plaintiff’s aforesaid demand notice dated 30-07-2018 the defendant through his 

advocate Sri Putul Borah had sent a reply wherein he narrated a false story but 

admitted the execution of agreement dated 18-06-2018 and the liabilities to 

repay the aforesaid borrowed amount of Rs.2,45,000/- only. That the plaintiff 

though waited with a hope to get his legitimate amount of Rs.2,45,000/- only 

from thedefendant but the defendant neglected to repay the same to the 

plaintiff as on date with an ill motive to grab the said amount of the plaintiff. 

That the defendant is legally bound to repay the said amount of Rs.2,45,000/- 

only to the plaintiff. That the plaintiff under the above facts and circumstances, 

has been compelled to institute this suit against the defendant for recovery of 
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amount of Rs.2,45,000/- only from the defendant and interest at the rate of 9% 

per annum on the said claimed amount from 18-06-2018 till realization.  

2. The defendant on receiving summons did not turn up and the case proceeded 

ex-parte against the defendant vide order dated 24.06.2019. 

3. The plaintiff has examined two numbers of witnesses as PW-1and PW-2 and 

further relied upon a number of documents. I have gone through the evidence 

on record including the documents relied on and also heard the arguments of 

learned counsel appearing for the plaintiff. 

4. The following point is formulated for determination:- 

 “Whether plaintiff is entitled to get any decree as prayed for?” 
 

EVIDENCES ADDUCED BY THE PLAINTIFF 

5. Plaintiff side during the ex-parte hearing examined as many as two numbers of 

witnesses and out of which PW-1 is the plaintiff and he submitted his 

examination in chief through affidavit reproducing the contentions of the plaint. 

PW-1 further exhibited the following documents:-  

Ext.1 is the original agreement dated 18-06-2018 
Ext.1 (1) to 1(3) are the signatures of defendant  
Ext.1 (4) to 1(6) are the signatures of plaintiff 
Ext.1 (7) to 1(8) are the signatures of witnesses 
Ext.1 (9) is the signature of signature of writer Prabhat Hazarika  
Ext.1 (10) to 1(12) are the signatures of Notary of Girindra Borah 
Ext.2 is the advocate notice 
Ext.2 (1) to 2(2) are the signatures  
Ext.3 is the postal receipt  
Ext.4 is the postal certificate 
Ext.5 is the reply dated 21-08-2018 
Ext.5 (1) to 5(2) are the signatures of advocate. 

6. PW-2 Sri Ranjit Das submitted evidence in chief through affidavit supporting the 

contents of the plaint. PW-2 further exhibited his signature on the agreement 

dated-30/06/2018, as Ext-1(7) and signature of another witness named Hiren 

Tanti as Ext-1(8).  

APPRECIATION OF PLAINTIFF’S EVIDENCE 

7. In this case, plaintiff Ananta Hazarika prayed for recovery of Rs.2,45,000/- along 

with 9% interest p.a. from the defendant contending that on-30/06/2018 the 

defendant receipt a loan amount of Rs.245000/- from the plaintiff in presence of 

witnesses and further executed an agreement and said agreement was 
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notarized. It is further pleaded by the plaintiff that defendant failed to comply 

the terms and conditions of said agreement dated-30/06/2018 in respect of 

returning the loan amount and accordingly the plaintiff issued an advocate 

notice on 30-07-2018 to the defendant and defendant failed to repay the 

amount. To prove the above said facts, the plaintiff examined two nos. of 

witnesses and both the two witnesses supported and corroborated the 

contentions of the plaint. The oral evidences presented before this Court by PW-

1and PW-2 remains unshaken as they were not cross-examined by the 

defendant side in the event the suit has proceeded ex-parte against the 

defendant.  

8. I have carefully travelled through the oral as well as documentary forms of 

evidences adduced by the plaintiff and it finds that the plaintiff by adducing 

trustworthy evidences established and proved the entire story of the plaint. The 

oral evidences makes it unqualified that vide Ext.1 there was a loan agreement 

executed between the plaintiff and defendanton 18-06-2018 and the defendant 

received an amount of Rs.2,45,000/- from the plaintiff assuring that he will 

repay the total loan amount Rs.2,45,000/- only by paying Rs.1,00,000/- only 

within 30-06-2018 as 1st installment and the remaining amount of Rs.1,45,000/- 

only within January 2019 but the defendant failed to pay the 1st installment of 

Rs.1,00,000/- only within 30-06-2018 as promised by him. It is further proved 

and established from the oral as well as documentary forms of evidences that 

plaintiff on several occasions verbally requested the defendant to pay back the 

borrowed amount as agreed vide agreement dated 18-06-2018 but the 

defendant failed to pay any amount and plaintiff ultimately through his advocate 

issued and served demand notice dated 30-07-2018 to the defendant 

demanding to pay the aforesaid amount of Rs.1,00,000/-  only to plaintiff as per 

agreement dated 18-06-2018 within 15 days from the date of receipt of the 

notice and consequent to that defendant failed to repay such amount to the 

plaintiff. Ext-2 appears to be the copy of pleaders notice and Ext-3& Ext-4 are 

appears to be postal receipts. The defendant in response to the advocate notice 

of plaintiff issued Ext-5 admitting the execution of Ext-1 agreement between the 

plaintiff and defendant.  
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9. Therefore, in the light of oral as well as documentary forms of evidences, this 

court is of considered opinion that plaintiff proved and established his case by 

adducing cogent and trustworthy evidences and this court not finds anything to 

disbelieve the evidences of the plaintiff’s side.  

10. In the result, it can safely concluded by way of observing that defendant 

received an amount of Rs.2,45,000/- from the plaintiff and subsequently failed 

to repay such amount to plaintiff as per agreement dated-30/06/2019. As such, 

upon the above said circumstances, this court has no hesitation to hold that 

plaintiff is entitled to get only Rs.2,45,000/- from the defendant with interest @ 

6% p.a. from the date when the amount becomes due.  

O R D E R 

11. In the result the plaintiff suit is decreed ex-parte by way of granting the 

following reliefs:-  

 plaintiff is entitled to get only Rs.2,45,000/- from the defendant with 

interest @ 6% p.a. from the date when the amount became due; 

 That plaintiff is entitled to get cost of the entire proceeding from the 

defendant and cost of the proceeding shall be calculated and ordered at 

the time of preparing the decree; 

12. Prepare the decree accordingly. Judgment is pronounced and delivered in open 

court under the hand and seal of this court on 22ndday of October’ 2019.  

 

CIVIL JUDGE, SONITPUR 
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Appendix 

1. Plaintiff Witnesses: 

PW-1 : Ananta Hazarika  

PW-2 : Ranjit Das  

 

2. Plaintiff Exhibits: 

Ext.1 is the original agreement dated 18-06-2018 
Ext.1 (1) to 1(3) are the signatures of defendant  
Ext.1 (4) to 1(6) are the signatures of plaintiff 
Ext.1 (7) to 1(8) are the signatures of witnesses 
Ext.1 (9) is the signature of signature of writer Prashant 
Hazarika  
Ext.1 (10) to 1(12) are the signatures of Notary of 
Girindra Borah 
Ext.2 is the advocate notice 
Ext.2 (1) to 2(2) are the signatures  
Ext.3 is the postal receipt  
Ext.4 is the postal certificate 
Ext.5 is the reply dated 21-08-2018 
Ext.5 (1) to 5(2) are the signatures of advocate  

3. Defendant Witnesses: NIL 

 
4. Defendant Exhibits:- NIL 

 

(N. J. Haque) 
 

Civil Judge 
             Tezpur, Sonitpur 


